American Policing in the Post-Ferguson Era

American policing is currently in the midst of a legitimacy crisis, fueled primarily
by numerous highly publicized shootings involving unarmed black citizens over
the last two and a half years.! Arguably the most consequential was the August
2014 shooting of Michael Brown in Ferguson, Missouri. This incident sparked
protests throughout the United States and fueled the growth of the Black Lives
Matter Movement and Campaign Zero, which have helped raise awareness about
police violence.? Since Ferguson, many claims have been made about crime,
policing in general, and police use of force — particularly against minorities. |
outline and discuss some of the more prominent claims below, and comment on the
need for better official data which would provide for a more informed national
dialogue on police use of force. I conclude by reviewing some promising avenues
for police training moving forward.

The “Ferguson Effect”

There is growing concern that the current police legitimacy crisis will ultimately
cause an increase in crime. As public and media scrutiny continued to mount in the
wake of police shootings, Heather Mac Donald of the Manhattan Institute warned
that crime would begin to rise as officers became less willing to initiate proactive
stops — a phenomenon now commonly referred to as the “Ferguson Effect.”® The
logic behind this hypothesis is that officers are aware of the heightened scrutiny
surrounding their profession, realize their actions could be videoed and posted on
the Internet, and as a result, are more likely to deem it unnecessarily risky to put
themselves in a situation that could escalate to deadly force. The problem with de-
policing in this manner is that evidence suggests proactive policing can be an

! Including, but not limited to: Eric Garner in New York, Michael Brown in Missouri, Laquan
McDonald in Illinois, Tamir Rice in Ohio, Walter Scott in South Carolina, Mario Woods in
California, Alton Sterling in Louisiana, Philando Castille in Minnesota, and Keith Lamont Scott in
North Carolina.
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effective way to reduce crime.* If the police stop being proactive, it may become
easier (and therefore more likely) for criminals to get away with their offenses.

Has crime increased due to this so-called Ferguson Effect? The evidence is
fairly mixed. The most rigorous study to date analyzed crime trends in 81 large US
cities 12 months before and after Michael Brown’s death in August 2014.° Pyrooz
and colleagues found no evidence of a post-Ferguson rise in overall, violent, or
property crime trends. However, they did find that robbery rates were rising and
select cities — most of which had “historically high levels of violence, a large
composition of black residents, and socioeconomic disadvantages” — experienced
increases in homicides. The authors concluded that “on the whole, there is no
nationwide Ferguson Effect on crime rates.” A separate evaluation of homicide
patterns in 56 US cities concluded that increases were “real and nearly
unprecedented,” and most likely attributable to a Ferguson Effect.® Official crime
statistics compiled by the Federal Bureau of Investigation (FBI) and Bureau of
Justice Statistics (BJS) are also at odds with one another. The FBI’s Uniform Crime
Report suggests that violent crime rates increased slightly from 2014 to 2015, while
the BJS’ National Crime Victimization Survey (NCVS) suggests violent crime rates
declined during the same period.” Of course, even if violent crime really has
increased in recent months, it does not necessarily mean that de-policing is to
blame.

While it remains unclear whether the legitimacy crisis has had any
meaningful impact on crime rates, a growing body of evidence suggests policing
has indeed been impacted. A report written for the 21* Century Cities Initiative at
Johns Hopkins University, for example, suggests that de-policing occurred in
Baltimore following the death of Freddie Gray.® Other analyses suggest that arrests
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and traffic stops declined temporarily in Chicago and North Charleston following
the deaths of Laquan McDonald and Walter Scott, respectively.’ A study published
by the American Psychological Association found that officers working at an
agency in the southeast expressed less willingness to engage in community
partnership due to negative publicity surrounding law enforcement in the six
months following Ferguson.!® Another study found that officers who felt less
motivated as a result of negative publicity were less likely to express confidence in
their authority as police officers.!! Finally, yet another study revealed that post-
Ferguson, many officers felt less motivated, thought that policing had become more
dangerous, believed their peers experienced similar feelings, and thought citizens’
views of the police had deteriorated. '

Research also suggests the legitimacy crisis has had an effect on citizens’
attitudes and behaviors. A recent experiment revealed that citizens were less likely
to view the same use of force incident captured on video as justified after Ferguson
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compared to before Ferguson.!* Another recent study found that Milwaukee
residents — particularly those residing in black neighborhoods — were less likely to
report crimes to the police following the highly publicized beating of Frank Jude
by police officers.'* This effect “lasted for over a year and resulted in a total net
loss of approximately 22,200 calls for service.” The results of this study suggest
that declining arrests may be a function of diminished public trust in law
enforcement rather than de-policing. The reality is that both may be occurring
simultaneously in some cities as a result of the legitimacy crisis that has grown out
of Ferguson and other shootings across the United States.

The “War on Cops”

Another claim that has been put forth by Mac Donald and others in recent months
is that the legitimacy crisis has fueled a war on cops.'® That is, officers are being
assaulted and killed in the line of duty more frequently in the post-Ferguson era. A
cursory glance at the Officer Down Memorial Page certainly seems to support this
notion: as of December 6, gunfire deaths are up 67% in 2016 compared to 2015.'6
In November alone, there were 12 officers killed by gunfire throughout the United
States. Yet statistically speaking, officer deaths remain rare events — and simple
year-to-date comparisons can be misleading.

Only one study to date has examined recent trends in police officer
homicides using more sophisticated analyses — and its authors found that as of
March 2016, there was simply no evidence to support the claim that officers were
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being feloniously killed more frequently in the post-Ferguson era.!” Importantly,
however, this study was unable to examine trends in non-fatal assaults due to
unavailability of reliable data. The FBI attempts to track these incidents with its
Law Enforcement Olfficers Killed & Assaulted (LEOKA) series, but researchers
have documented numerous flaws — including under-reporting by agencies — which
diminish its utility for understanding the extent to which violence directed at police
officers has increased since Ferguson.'® It is critical for the government to compile
reliable data on important issues such as these — a point to which I turn next.

Race, Police Use of Force, and the Need for Better Data

As stated at the onset, the current police legitimacy crisis is a result of seemingly
excessive uses of deadly force by police officers against minority citizens
throughout the United States. Yet ironically, it is unknown how frequently the
police use deadly force in this country, let alone the extent of racial/ethnic
disparities therein. As FBI Director James Comey recently stated at the annual
International Association of Chiefs of Police Conference in San Diego:

Americans actually have no idea whether the number of black
people or brown people or white people being shot by police is up,
down, or sideways over the last 10 years...They have no idea of
these things because we have no idea of these things. We simply
don’t know. As a country, we simply haven’t bothered to collect the
data, to gather the information.”

This is highly problematic because it makes it impossible to take stock of the issue.
The FBI attempts to compile this data through the UCR’s Supplementary Homicide
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30, 2016).



Reports, which track justifiable homicides by police officers.?? Unfortunately, like
LEOKA, this data is hampered by under-reporting.

Fortunately, media outlets such as The Washington Post and The Guardian
have begun tracking fatal encounters between police and citizens.?! These data
indicate that police killed roughly 1,000 citizens in 2015 and appear to be on pace
to match that total in 2016.2> These data furthermore suggest that black citizens are
killed by police more often than would be expected based on population figures:
they accounted for 24% of all fatal police shootings in 2015, yet only represent 13%
of the US population. Black men accounted for 40% of all unarmed persons fatally
shot by police in 2015, yet make up only 6% of the US population.?® Still, these
numbers must be interpreted with extreme caution for two reasons.

First, although these data are an improvement over the SHR, they remain
incomplete. Missing from these data are non-fatal shootings — of which there are
likely thousands. Often when the police discharge their firearms, no one is killed:
bullets may wound but not kill, or altogether miss the suspect. But importantly,
these shootings still involve an intent to kill on the part of the officer. One recent
study found that of 230 police shooting incidents that occurred in St. Louis from
2003 to 2012, only 37 suspects (16%) were killed.>* A Texas Tribune analysis of
police shootings in 36 Texas cities from 2010 to 2015 revealed that 247 out of 656
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shootings (about 38%) were fatal.>> If similar patterns operate at the national level,
it would mean that The Washington Post’s data are missing anywhere from 1,600
to 5,200 non-fatal shootings. And without knowing anything about these shootings,
it is impossible to know whether minorities are disproportionately shot by police.

Second, using population figures to draw conclusions about racial
disparities in police use of force is misleading. Adjusting the raw number of citizens
killed by police in this manner assumes that it is equally likely for every citizen to
be killed by a police officer. Yet, in order for an officer to use force against a citizen,
the officer must first initiate contact with the citizen. And numerous studies have
been published to date which suggest that police disproportionately make contact
with black citizens — who are more likely to be stopped, searched, and arrested or
ticketed.?® The evidence with respect to the effect of race on the decision by police
to use of force, however, is less conclusive: some studies suggest police are more
likely to use force against minorities, others suggest no relationship between
suspect race and police use of force, and still others suggest that race effects wash
away upon accounting for compliance levels.?’ In any event, without reliable
national data on police use of force, researchers are forced to make a difficult
methodological decision: analyze existing national data and note its severe
limitations, or analyze data from a small selection of agencies and note that findings
are probably not generalizable to the 17,000+ other police agencies in the United
States.?® This conundrum makes it incredibly difficult to discern whether race
influences police use of force.
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Nevertheless, experimental studies provide reason to believe that race
influences officers’ decision to shoot. The problem, however, is that studies
disagree on the direction of the race effect. For example, in “shoot/don’t shoot”
simulations, officers are shown pictures of black and white suspects holding either
guns or some other object (e.g., a cell phone) and must quickly press the “shoot” or
the “don’t shoot” button. Results suggest officers decide to “shoot” more quickly
when they are presented with armed black suspects than armed white suspects.?’
This finding suggests that implicit racial bias might influence officers’ decision to
shoot in the real world.*® On the other hand, recent studies utilizing far more
realistic video simulations have found evidence of counter bias; in other words,
officers were actually more hesitant to shoot minority suspects than white suspects
even though they had shown signs of implicit bias upon taking the Harvard Implicit
Association Test.>! In this way, race still exerted an effect on the decision to shoot
—only the effect favored minorities. The authors speculate that such a finding might
be attributable to a fear among officers of the backlash that would ensue if they
mistakenly shot an unarmed minority suspect.

Studies like these are helpful because they can isolate the effect of race on
the decision to shoot while controlling for other relevant factors such as appearance
(e.g., clothing and body type), demeanor, compliance, neighborhood context, and
incident type. The only drawback is that they are carried out in a laboratory setting
— and may not be indicative of reality. That is, a mistake made during a simulation
does not carry the same consequences as a mistake made in the real world. Using
the data compiled by The Washington Post in 2015, my colleagues and I found that
suspect race was significantly correlated with apparent threat perceptions failures
by officers.>? Namely, black suspects were significantly more likely than white
suspects to have been unarmed when fatally shot, and the “other minority” group
was significantly /ess likely to have been posing an imminent threat to officer safety
when fatally shot. These correlations were significant while holding other relevant
factors constant — including age, signs of mental illness, city crime level, and region
of the United States. But again, the data used for this study were missing an
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unknown number of non-fatal shootings — so findings must be interpreted
cautiously.

Perceived racial/ethnic disparities in police use of deadly force continues to
fuel the police legitimacy crisis. Given the seriousness of this legitimacy crisis and
evidence suggesting the negative effects it has on both the police and the public, it
is unfortunate that we are left to guess how often police fire their weapons and the
extent to which there may be racial/ethnic bias in their decision to do so.

Conclusion

Policing in America is undeniably at a crossroads. Moving forward, it will be
imperative for police agencies to be more transparent, particularly with their use of
force policies and data. A couple of recent developments hold promise in this
regard. First, the FBI has pledged to compile more complete national data on fatal
police-citizen interactions — similar to the efforts of The Guardian.>* With better
data, we can have a more informed dialogue about the use of force by police, and
the extent of racial/ethnic disparities therein, in the United States. Second, in May
2016, a new bill was introduced to Congress which, if passed, would create a
national use of force standard and require officers to undergo de-escalation
training.** Given the number of studies that have shown citizens value being treated
with procedural fairness — such that they in turn become more likely to accept police
decisions, comply with their requests, and cooperate in the form of reporting crimes
— agencies would be wise to train their officers periodically on how to utilize
procedural fairness during citizen interactions as but one way to de-escalate
potentially volatile situations.>* Research furthermore suggests there are a number
of ways that increased awareness of implicit bias can serve to reduce the likelihood
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that it influences officer decision-making.?® As such, agencies should also pursue
implicit bias awareness training as one possible step toward reducing racial/ethnic
disparities in policing outcomes like the use of force.?’

Reversing the ill effects of the current police legitimacy crisis will take time
and it is unlikely that there is any single “fix.” In the meantime, studies have shed
light on ways that police supervisors can shield their officers from negative
publicity and the “Ferguson Effect,” initial inquiry regarding the war on cops
suggests officers are not significantly more likely to be feloniously killed since
August 2014, more complete use of force data appears to be on the horizon, and
agencies have already begun seeking out procedural justice and implicit bias
awareness training.
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